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" Attentlon Mr Man Voong

B ‘Re Comments on the Los Angeles Rlver Bacterla TMDL RN
. ""-Dear Dr Nye and Mr Voong _ EERR

The C1ty of South Gate submlts the followmg comrnents on the Los Angeles Rrver Bacterra
_ ‘:,““‘._ TMDL (“TMDL”) Our cornmumty supports env1ronmenta1 programs 1nclud1ng 1mprovement to. :
= water quahty, and “desires to work- with the- Reglonal Water Board 1o 1mplement cost- effectlve : e

AT pro grams that w111 result n tanglble 1mprovements in the water quahty of the Los Angeles Rlver ‘_if»’? R

',';», (“Rrver”) However we are ﬁndrng 1t 1ncreasmgly difficult to prov1de fundrng to attempt to meet N
A _even the ex1st1ng adopted TMDLS as they are startrng to come on—hne partlcularly given that our T

S revenues contlnue to dechne due to the severe economlc recessmn The Bacterla TMDL erl R

further erode exrstmg C1ty serv1ces and create new unfunded mandates Our Crty should not bef..'j- ‘
Lo forced to. fund ‘efforts to comply W1th a’ TMDL that 1s not drlven by actual uses of the Rlver and ;

. may not-be needed:" Th1s Is- especrally the case’ 1n the LoWer Los Angeles Rlver whrch our };.‘ LET

Lo 7 E

L commumty dlscharges 1nto
One of our pnmary concerns 1s that the TMDL 1s berng proposed to compel “aggresswe” actron'f
. to “restore” the entire River, 1nclud1ng Reaches One and Two, to: enable people to swim 1n ’[hlS),‘ L :
S e mostly concrete hned flood" contro] channel much of wh1ch 1s fenced to restrrct access " The
S Regronal Water Board’s estlmated pnce tag for thls goal of restonng the concrete hned and,; '
ot S restrrcted Los Angeles Rlver for hurnan contact recreatlon $5 4 btllzon Further we- are very
. concerned that the proposed TMDL has been based on a. serres of unsound assumptlons and 1sf " ’

unachlevable L PR



.+ The Bacterra TMDL contains an 1neffect1ve and ambiguous 1mplementat10n plan, and its -
enormous costs far outwelgh any perceived tang1b1e public benefit. The estimated cost alone. -
should alert stakeholders to the' critical need to re-examine the deS1gnated uses upon which the

" proposed TMDL is based in order to develop approprrate water quality standards for the River,

) espe01ally for the Lower Los Angeles River. As an alternatlve to the Regional Water Board’s

. TMDL, we support the Lower Los Angeles River Water Conservatron Alternative berng

’ Qproposed by Cities in Reaches One and Two. Our community requests that the Regional Water

- Board review and adopt the Lower Los Angeles River Water Conservatlon Alternative, in lieu of

. the staff- proposed “one size fits all” TMDL. We believe this’ altematlve will result i in reduced

. env1ronmenta1 1mpacts and have broader pubhc acceptance n Reaches One and Two ‘

- ”Issues with Pubhc Review of the TMDL R R

.- The Reglonal Board released the draft TMDL on Apnl 21S and pubhc comments are due on June st 3
S ,‘,:,4th “ The TMDL con51sts of a 92- page staff report: (not mcludlng attachments) a 27-page _ 'f. s
“‘ = '~"~-.v '_ ‘resolution. ‘with the TMDL comphance schedule and-a supplemental environmental document . - v
L jf'(SED) that is /24-pages in length (not including attachments) There are several hundred pages '_ R :
o - of materials compﬂed by the Clty of Los Angeles for the dry-weather Tl\/EDL effort alone, known . %
, ‘as CREST. (Cleaner R1vers through Effectlve Stakeholder-led TMDLS) “The pubhc was afforded“ : -
sl only six weeks to review this h1gh1y complex and lengthy TMDL and to our d1smay 1t varles s
s1gnlﬁcant1y from the CREbT recommended approacn ' ol n o

Sier

"J :‘,f‘v :

' b vBoth the complex1ty and the Volume of documents make 1t exceedmgly dlfﬁcult for ot
\,;J/communlty to prov1de comprehenswe comments w1th1n the hmlted rev1ew tlme Addlng to the
" ,.} , idrfﬁcultles ‘the Regronal Water Board staff conducted a TMDL Workshop on May 26 leavmg
e ‘only seven Workmg days thereafter to respond to the' 1nformat10n obtamed at- that tlme These i
'iunreahstlc review times,’ for such extenswe and comphcated regulatrons severely constram .
- pubhc TeView, and comment partlcularly con51der1ng that our commumty is ini the mlddle ofia”
i : ‘y’challengmg FY2010 2011 budget preparatlon process and 1s attemptmg 1o address s1gn1f1cant
: ‘resouroe reduct1ons dunng this same time penod Several cmes have’ requested that the Board
: j,fconsrder postpomng the July pubhc hearmg to August and that Board members conduct a ﬁeld
i trip in- the mtervemng time to Reaches One and Two of the Los Angeles Rrver :These are’;
reasonable requests and wrll facﬂrtate 1mproved pohcy drscuss1on of the TMDL ‘ s

E The trmmg for the adopt1on of the TMDL appears to be dlctated by the TMDL Consent Decree
T for Los Angeles County, however it-is our. understandrng that neither the Reg10nal Water Board
nor the State ‘Water Board are’ part1es to this Consent Decree. Also, under the Consent Decree
o the. TMDL need not be. approved by EPA until March 22; 2012 Wh1ch 1s over 22 months away.’ R
o Further we beheve that the request to°move the public hearmg from Ventura County to Los
e Angeles County is’ ent1rely approprlate n order to. encourage; rather than d1scourage 1nformed _ ”
R public comment The Regronal Water Board has conducted all pnor hearmgs mvolvmg Los ' .if 9 1
fAngeles RlVCI’ TMDLs n Los Angeles County To hold the heanng on th1s TMDL n Ventura | S



: County Wlll plalnly result in llmltlng pubhc part101pat1on - whether or not that is the Board s S
©- intention. The proposed TMDL is a very s1gn1ﬁcant and complex. TMDL that will have severe _‘.. Lol
“impacts on our communltles ‘The Vorces of our commumtles deserve to be heard B ' o

e -TMDL Stakeholder Process Broken ‘ ' ‘ RN
. The City of Los Angeles entered 1nto an MOU with the Reg10na1 Water Board and EPA in order P
o to develop the science and englneenng behind a dry—weather Bacteria TMDL, so. as to obtain a:. KA ) L
| . better understandmg of the’ dry-weather Bacteria TMDL costs for the Rlver . This effort is known S ‘
; ~as. CREST and" has been an. expenswe mult1 year plannrng process 1nvolV1ng dozens of R
e .jj;;'stakeholders o ’ N S

“ The crt1es part1c1pated in good fa1th in | the CREST process for the deVelopment of the dry- -‘1{1 5 ot =
i ’weather TMDL We attended’ dozens’ of Technical and Steenng Comm1ttee meetmgs over the APRTY

o \,past two- -years. . ‘We have ‘devoted many hundreds of hours to rev1ew1ng and commentmg on ;'," : R

AR docurnents prepared by the CREST sc1ent1ﬁc and englneerlng team The Regronal Board staff:ﬂ A o
part101patedaswell ' ; e TR AL RUSNS e

.,\",

- Our concern 1s srrnple The -‘CREST stakeholders were not glven a reasonable opportunlty to"'
‘;dec1de upon and present a TMDL recommendatlon and the Reglonal Water Board’s TMDL '
g ] ways fi orn the: d1rect10n that. the CREST process was takmg Reglonal Water
,\Board staff. released the1r recommenaed TMDL ‘on Apl‘ll 20, AOIO‘“ The CKEST team had‘_
f scheduled a meetmg of the 01ty managers in the Watershed on Apnl.22 2010 in order to bnef
~<?f;'4them on the VISSIlCS obtaln the1r 1nput and forrnulate a recommendatlon Th1s brleﬁng was_f?

: _ ;planned mon s in advance by the Steenng_ Cornrn1ttee S

By releas1ng
,;brreﬁng, the CREST process of stakeholder 1nvolvement was.; broken The Regronal Water;,,-
5 /Board staff also released a wet-weather T MDL the same day, wh11e the CREST stakeholders had :
""}‘spent years worklng m’ collaboratlon w1th Reglonal Water Board staff only on the dry-weather
'T MDL: Itis unfortunate that the stakeholder process of reachmg consensus was not respected
'whenltmostmattered P e M . RS |

,Problems Wlth Numerrc L1m1ts Proposed 1n the TMDL Sl ST
“Our commumty dlscharges to the’ lower portlons of the Los Angeles Rrver a fully concrete hned\ 5
; "ﬂood control channel approxrmately 400 feet in w1dth The TMDL 15’ based on the Rrver and.its s
tr1butar1es meetmg the REC 1 (body contact) standard called out n‘the Reg1on s’ Basm Plan o
'.f*Body contact uses 1nclude sw1mm1ng o IR PRSI P

: - The TMDL requlres that the Rlver meet numerlc bacterra standards for both dry weather and i': e
»_j‘j:wet-weather condltrons Several credrble mdependent screntlﬁc studres have demonstrated that:f;f ‘
,"_"F‘_,the current standards are V1olated in pr1st1ne natural condrtlons We beheve that it w1ll be-;f“ :
S ‘:j_drfﬁcult if not anossrble to meet the current 1nd10ator bacterra standards for dry-weather ﬂows - e




~in the Rlver (Please see the letter submltted by Dr. Susan Paulsen of Flow Science for our
. scientific concerns.) In addition, there is no known method for compliance with the wet-weather

TMDL. (The wet-weather issues are more fully detailed in a separate section of this letter -

, below )

- The REC-1 beneficial use desrgnatron in the lower sections of the River is nerther appropnate
~ nor technically feasible. These Reaches and their tributaries are fenced and public access is .
: restrrcted due to dangerous conditions in both the low-flow channel during dry-weather B
' condltlons and i in the River as a whole during rainstorms. The River was extensrvely modified '

by the: Army Corps of Engineers beginning in 1935 for flood control purposes, and add1t10na1

_ substantial flood control improvements (over $216 million) were made to. Reaches One and Two
~ as late as 2002. These Federal and Los Angeles County Flood Control District improvements .

will make it 1mpractlcal expensive and impossible to meet the REC-1 standard. These extensive -
modifications to the River for flood ‘control purposes are one reason the City requests that the -

. ’Reg1onal Water Board re-evaluate the. designated uses of the River. People do not and cannot .

‘ ‘tsafely partrcrpate in recreational act1V1ty in Reaches One and" Two .of the River. . Further ' ,

J » achlevmg the proposed numerlc limits for both dry . and wet- weather conditions; as called for 1 n )
ol ;f"_the staff recommended TMDL 18 not reasonable and would be proh1b1t1vely expenswe

e -‘aLack of a Comprehensrve LA Rlver Master Plan S LT S . S
- There are several references in the Board’s staff report to the Los Angeles Rrver Master Plan as ,,':. SR

o . one of the documents “compelhng” the Reglonal Board- to take “aggresswe actlon to protect
' and restore thls rlver ?(See Page 1 of the TMDL staff report) First, we. are, not aware ofany. -
- o acomprehensrve master plan to “protect and restore” the RJVCI‘ The City of Los Angeles adopted o
7 alos Angeles RlVCI‘ Revrtalrzatlon Plan, but the plan 1s 11m1ted only to the R_IVGI‘ areas inthe N

, :" \Crty of Los Angeles This plan was estimated to cost the Crty of Los Angeles over $2 b1ll1on to Sl
o i 1mplement 1is currently unfunded and was prrmarlly a greenrng” of the Rlver along 1ts banks L e BN :

'Second and more 1mportantly, z‘here is no adopted master plan for the River: south of the Czly of
Los Angeles The C1t1es that drarn 1nto Reaches -One- and Two have not been contacted by the =
D Army Corps of Engrneers or the Los Angeles County Flood Control D1strrct to conisider adoptrng
L a master plan To what plan 1S the Reglonal Board staff referrlng for these areas7 How much w1ll

.-In add1t10n use of the measures proposed to achreve the TMDL for wet-weather e g the same ’
- d1vers1on techmques to be used for. dry—weather flow, could be dangerous as 1t may expose
» surroundlng nerghborhoods to undue risks of ﬂoodlng The Cities are thus 1nstead proposmg a
\ ‘ "Best Management Practrces (BMP) altematrve known as the Water Conservat1on Alternatlve
| Wthh 1s. more fully descrrbed below As detarled below the Cities recogmze that swrmmmg
7 ,actually occurs at downstream beaches (1 e in Long Beach) and that these areas requlre water ' ‘
E f\;iquahty protectron The Lower Los Angeles Rlver Water Conservat1on Alternatrve also addresses - ;

these concerns o E

R

ey ..




it cost to 1mp1ement Wthh federal or state agency is fundlng the plan and the 1mpf0Vements and
. what is the trmetable? ' ' : _ , ‘

L Cost Estimate Assumptions — Drv Weather TMDL , e
" ‘Based on CREST studies, the TMDL assumes that 20% f the dry-weather outfalls w1ll requlre' ‘
o d1vers1on to the sewer system for the River to meet water quality standards. . The scientific -
- review by Dr. Paulsen sheds reasonable doubt that the 20% diversion plan will work. The .- ‘
- Regional Water Board has also mcluded a subsequent 1terat1on of controls d1vert1ng more of the"‘: SRS

e '_’outfalls until comphance 1s achleved o

" ."_._reduce concentratlons of metals and tox1cs in the Water to be d1verted B R TN R IR

There are 3 700 outfalls 1nto the Los Angeles RlVCI‘ The CREST team surveyed the dry-weather
S outfalls (those flowing durlng dry season) documentrng 280 ﬂowmg drains in the mainstream of Wil
o the River and 330 in the tributaries. ‘The TMDL assumes that ‘the cities would install 122
_d1ver51ons over a 25-year penod for a total of 56 outfalls (20% diversion). It should be noted -
-+ that relying on a reasonable construction inflation factor. (3% annually) results in total costs of L

$1 1 bllhon plus ﬁnancmg costs and not the $588 mllhon est1mate 1ncluded in the TMDL

Beyond the issue of the 3% annual’ 1nﬂat10n factor the Regional Water Board’s costs are DT
S ‘f',',underestrmated n. other areas . The Board’s estlmated costs do not 1nclude reasonable costs of,--:“,f:’ AR
ST g ‘constructing force mams to reach the sewer system, energy costs connectlon fees and annual' ‘
e 'i:“._‘jf.sewer fees, as “well as property acqu151t10n to-construct the fac111tles if necessary It appears that L ‘
: ; the: Reglonal Water Board rehed solely on the CR_EST cost estlmates wh1ch were denved from :; e
’"'Crty of Los Angeles Departrnent of Samtatron prOJects LA SRR AR

_' ;"'.,:‘-‘f'However the Los Angeles County Samtatlon Dlstrlcts report that they would serve as much as
~-11'_r1“50% of the planned d1vers1ons For example much of. Reaches One and Two are served by the L
County. Samtatron Districts and'not the City. of Los Angeles ‘The Reglonal Water Board’s costs " PE
__'est1mates were also based on the sewers. bemg located- w1th1n 300 lineal feet of. the: storm drarn
outfall, and sewers: having sufﬁ01ent capa01ty, wlth no. requlrements for storage and upgrades RN B
o fThe Reg10nal Water Board’s cost estimates also did not mclude any. prov1s1on for pretreatment to r_‘T"\ o

o

R

i 'The County Samtatlon Dlstncts report that 1t w1ll be necessary for some d1ver51ons to 1nclude5\".‘
storage due’ to sewer capac1ty issues. . The D1str1cts also report that connect1on fees would be-
-$122 m1111on and the cities would be- responsrble to ‘pay an annual surcharge of $3.1 mrlhon The S
. " cost of diverting' 610 outfalls would grow to $600 mrlhon in connectron fees and $15 millionin -~
c annual surcharges The Samtatlon Drstncts d1sclosed that i m some cases. the1r sewer system isup S '
© 1o 4,900 lineal feet from storm drain outfalls in the. Rlver One sewer llne would: have to be}_ R
- constructed over the Long Beach Blue Lme tranSIt bndge These costs were not reported n: the“.\,"’ I
C Reglonal Board S estrmates e : : S .




, Unreasonable Local Governrnent Implementatlon Costs - $5 4 Billion
’ Prror Regional Water Board members and. non-governmental orgamzatrons (N GOs) have ’
.. criticized the cities for overestimating the costs of the TMDL programs in Los Angeles County
R The 1mplementat10n costs of the TMDL program in‘'Los Angeles County have been questloned‘ :
- since 2003, after the release of a November 2002 study by the University of Southern California
Ce exammlng the costs of the TMDL program Determining the true costs of 1mplementat1on is ‘
. very important, especially consrdermg the expectations of local governments that long-term and" ‘
- chronic federal and State budget deﬁcrts w1ll result in further shifting of water quahty program
) 'costs to local government ' S : : O

E PR n - The USC study revealed that the costs to treat storrn water in the County could range from $43 7 S ST

4 * billion to $283.9 billion, based: on the size storm event requlred by the-Regional Board to be = =

- treated. The costs of the current TMDL are entlrely in line with these earlier estimated. After - . R

‘ . _‘revrewrng the likely impact: of the TMDL program on municipal budgets, the study s authors R e
( "~ were concerned about the “reg1ona1 water quality control boards’ march toward uneconomrc and.’ ELL L
: : ii:unlntended consequences ” The UsC study ‘Thas become the new. reallty, pr1mar11y based on the - S

N ‘:unnecessary and 1mproper request by the' NGO’s that the Board impose numeric: 11m1ts on’ e

b - ;.'f‘stormwater mstead of contmumg to utlhze Best Management Pract1ces (BMPs) - : X

. N The CREST engmeers estrmated that dry-weather comphance costs alone over a 31 year perrod - s
.7 ‘_;iwould be $1.1 biilion. (Wlth a- 39 6 1nﬂat10n adJustment) The Regronal ‘Board est1mated total‘;ﬁ

3 ‘, _‘comphance for both dry and wet-weather would cost: local governments in the watershed some .
7t $5.4 billion: ‘The Regronal Board staff- has recommended a-25-year' comphance schedule forli’-“,
’ ".4'}7 both wet. and dry-weather 1mplementat10n Whlch 18 srx years shorter than the CREST request for
5 ij\f’dry—vveather 1mplementat10n alone The accelerated ‘schedule would cost local governrnents an _
average of $216 mllhon annually (not adJusted for 1nﬂat10n) for the proposed TMDL ol o

3

5 “"""-i-{‘Severe Mumcrpal Budget Impacts from the TMDL SRR PR = RS
. Our City has been workmg ‘with the other 39 watershed 01t1es Los Angeles County and Caltrans
Voot i'_on 1mplement1ng the Los Angeles Rlver Metals TMDL Local governments organlzed to fund
B ‘;the Coordlnated Momtorlng Plan and spe01al s01ent1ﬁc studles dlctated by the TMDL m 2008 A N
_’,?watershed fundlng formula Was adopted in order tor fa1rly assess all 42 government entrtres forf;;x_, N
. their costs ‘We rehed on, the Metals TMDL fundlng formula to gauge the hkely budget 1mpact of R 3‘
s the Bacterra TMDL on exrstrng pubhc serv1ces and our communrty on. the whole A T

o P Cost Estlmate | R \ :
"f'éLA Rlver Bacterla TMDL Implementatlon e T s

A“nual Budget Impact = $‘3 2 million o
e Percentage of C1ty S General Fund = 10 % -




‘Under the Regional Board’s cost estimates our City’s costs would be approximately $ 3 million,v
annually for the next 25-years. This is equivalent to 10 % of our entire General Fund budget o
We are currently runnmg al4 mllhon deficit (approx1mate1y 12% of our our General Fund

. budget

This year only the City have made over $4 million budget cuts, reduced staffing levels, instituted
a hiring freeze, laid off 18 employees), and eliminated essential programs, in order to address our
budget shortage. The Bacteria TMDL requirements will further severely impact our budget and B
- reduce the City’s ability to deliver critical public services. Yet, we do not see ‘any public benefit -
to improving water quality to a level that,WOuld protect people swimming in the concrete-lined -
.. " Reaches One and Two of the Riyer,fgwhen ‘swimming will continue to be dangerous and
" " prohibited. We also believe that this TMDL is an unfunded mandate and reserve the right to file. - -~
an apphcatlon w1th the Comm1ssmn on State Mandates for relmbursement of our expenses atthe -~

. approprlate time.

: Watershed Suffers from Chronlc ngh Unemployment/ Dechnmg Local Revenues

"_The Gateway C1t1es Councﬂ of Governments (GCCOQG) studied the economic and soc1a1 1ssues_"',ﬁ o :
" facing the’ Los Angeles River watershed in 2004, prior to the “Great Recession,” wh1ch began 1n'f.; W T
2007. That study concluded that the Los Angeles River Watershed was umque ‘even ten’ years o .
' ”ago 1n its h1gh unemployment hlgh poverty rates, low educatlon levels housmg overcrowdmgif ke

o and other s0cl10- -economic 1ssues The study found that n- 2000

T
o .

N . 936 320 persons Were 11V1ng 1. poverty 1n the Watershed

SR o 237 440 persons ‘were unemployed in the watershed (a 5. 5% unemployment rate) The».;',': B B

) .\,,unemployment rate in the watershed is now estrmated at15 % :

e “The Metals TMDLs. would reduce the fundmg avarlable for programs that ass1st the poor 4‘ f: 2
" and d1sadvantaged in the watershed as 01tles wﬂl be forced to dlvert funds to comply wrth_ DS

L ’F"_the TMDL..

,_ \'-The Great Recess1on has severely 1mpacted the natlon the State the County of Los Angeles and Lt

: v ,_the watershed commumtles Data suggest that unemployment and other soc1o econonnc:‘ . g o
S e conditions in .the . watershed have contmued 0 worsen since’ the 2004 GCCOG study.. - ',_y}‘
g 3Unemployment surged natlonally as employers shed 4.7 million _]ObS n 2009, brmgmg the total T L
R number of JObS lost since the onset of the recession to 8.4 million. Economlsts beheve that it w111‘f' ‘3 o

: ‘ftake more than a decade for employment to return to 2006 peak employment levels

A recent report by the Ofﬁce of. Economrcs Cahforma State Un1ver51ty of Long Beach (May, o _'ﬁ
o 2010) reported that in 2009 the regron s economy shed 460, OOO _]ObS (Economrc Forecast‘ “
s Cahforma State. Umver51ty Long Beach, May 13, 2010 Office’ of Economics, Drs Joseph o
. Magaddmo -and Lisa- M. Grobar) ‘The _]Ob losses 1n 2009 were- on- top of 138, 000 JObS lostin .
112008, rarsrng the cumulative _]Ob losses in the reglon to almost 600 000. Cal State Long Beach '~
economlsts reported that “the reglon has not expenenced such a devastatmg _]Ob loss since the.’f‘ L

7.




o early 1990s,” which ‘was prev1ously thought to be the worst’ perlod of _]Ob loss smce the Great ;
L Depress1on (Page 3) Lo

The report’s authors note that: , :
. “This recession is the longest and one ‘of the steepest declines in the post World War II .

- .era. What made this recession different is that the economy has not faced a financial = -~
‘crisis of such magnztude since the Great Depression. The housing bubble, subprzme: '
" interest loans, lax lending standards, and securitization of mortgages led to the near
-~ collapse of the f nancial markets, creatzng the f rst ever downturn in the global economy,'f‘ '
o in the local era:’ (Page 7) ‘ | ‘ 5

“T he bzggest challenge is the rate of unemployment As’ stated earlzer the recession” -

generated a loss. of 8.4 million jobs and an unemployment rate above the 10 percent

‘, c mark While we are in the early stages ‘of employment growth, employment growth wi i
Tt ot occur Jast enough to quzckly return unemployment to_an acceptable level. . The labor"‘- Pl N
» : markets need to generate 120, 000 10140, 000 new _]ObS every month just fo account. for " . . el
& owth in the labor force let alone’ generate jobs for the 8.4 million workers who have.: ~ |
" lost jobs. As a consequence 7 wzll take another f ve years before the unemployment rate
'ifalls below 7percent (Page 8) S i ST

g "‘In 2009 z.‘he Southern Calzfornza regton expertencea’ - severe. contractzon n
= »,"employment followmg natzonal -economic. trends: At both the natzonal arid regzonal;‘;
_:'fsj‘_"level it has truly. been a Great Recesszon The regzon lost 6 5/ of its employment base::
e ’:szn 2009 amountzng to’ almost half a mzllton ]obs Itis gozng to be a number of yearsf.

,'before we can reasonably expect t0 regazn all of the ]ObS lost last year i (Page 9) '

| These hlgh _]Ob losses are bome out by the hlgh unemployment rate m our commumty, wh1ch 1s
14% as of Apnl of th13 year These _]Ob losses also. have a Very d1rect connectlon w1th the(;
decrease in State and local govemment revenues Sl g e T T

[

R o
3,

‘ V_The Cal State Long Beach econom1sts reported that the nat1onal recess1on has resulted in a' L o
" ,dramat1c 1mpact on consumer spendmg “The natlonal recess1on has had dramatlc 1mpact on;_j":' SRR

consumer behav1or Confronted w1th loss of wealth nsmg unemployment and tlght credlt "f-f:'-
markets households across the country have cut back on the1r consumptron expend1tures : S ‘
(PageS 6) . o T TR iy e e e <

AR “One feature of the natzonal recesszon has been a sharp pull back in consumer.f"-"“/'"'_ e
- - expendttures Ihzs has had a. devastattng ejfect on the reglon s retatl sector, whzch is'the . RTINS
¢ A.l;." fourth largest sector in the regzon . T he sharp decline in the retail sector. has also_;"_
7 o translated znto a ﬁeefall in taxable sales We estzmate that taxable sales plummeted by - P
17% last year - (Page ] 0) . . . o




Local governments depend heavily on sales tax revenues to fund general services, such as:
~ environmental programs. Fewer consumer expenditures translates directly into reduction in sales ‘
tax revenues. Last year our commumty s sales taxes dropped by 30% . It may take more than a

decade for our local government revenues to return to 2007 levels

-~ The Cal State Long Beachre_port also_indicates that State and municipal governments face

continued financial stress throughout this year and the next and that job losses will accelerate:

" “The state s budget is under severe strain. Sznce tax’ revenues lag the economy, we are\.m-'

. not Zlkely to see much improvement in the current fiscal year; although, revenues should ' .

A Vbegzn to grow beyond that point. This means that in the near term the State is going to be’ :

"vseverely constrained in its spendzng by budgetary conditions. As a resulz‘ we expect job L
losses in state and local government sectors to worsen thzs year and extend through I

- 2011.” (Page 11)

<

f",‘Local governments in the : regron lost over 10, OOO _]ObS in 2009 The Cal State Long Beach B
- economists ‘concluded that State and local governments wrll suffer more job losses in 2010 and ey
B 20115 “with large deﬁcrts in the State and many munlclpahtles expeot deeper employment cuts_,i"lj\ L
- and reductlons n the level of services.” (Page 6) SR : L

These severe: local government ]Ob and revenue losses make fundmg to meet the TMDL,‘ R ; '
S ,sohedule monltonng plan: and 1mplementat1on plan extremely problematro Looal government - R
"’resources will be requlred 1mmed1ately to develop the coordinated momtonng plan as well as to SR
‘ \ﬁmd 1mplementat1on plan development " Within. a two year penod our commumty wrll be"-,_- TR
S : _requlred to secure. fundlng for the construotlon of caprtal 1mprovements des1gned to. meet thef., _ o
L water quahty Ob_] ectlves mn the TMDL. ‘This accelerated schedule creates an extreme hardsh1p tof;-’ v N
Coo our communlty, especrally con51denng that we must 1mplement both dry ‘and. wet- weather B L
o "‘TMDL requ1rements at- the sarhe trme dunng a penod of: severe revenue losses and: budgetj‘_*?;;,'-; N e
" deficits. Our city is also strugghng to fund the new requlrements of the Los Angeles Rlver'f U

e Metals TMDL 1noludmg momtormg and 1mplementat1on plannlng

s b ,..The Wet Weather TMDL is Amb1guous Lt : S : e

. " The' wet—weather oomponent of the Tl\/LDL is- amblguous and entlrely unaoh1evable Althought.‘; [
" the TMDL spe01ﬁes that wet weather comphance can be achieved by ¢ employlng any viable

o implementation strategy, we are not aware of any measures that our city can 1mplement that will . R
I ach1eve the wet-weather Waste Load Allocations (WLAs) spec1ﬁed in the TMDL ‘The. volumes o e

L of water that are requlred to be d1verted and/or treated in wet weather are simply t00 large For'*
o ,"“,‘.the 2004-2005 water year and after applrcatron of the . high ﬂow suspensmn and the “natural -

- sources exclusion’™ (as proposed 1n the staff TMDL), flow in ‘the River at Wardlow Road is “'.'.‘ B

» f,roughly 5 billion gallons of water per day, which is more than 10 times the des1gn flow rate of '

" the Hyperion Wastewater Treatment Plant or enough water 1n a s1ngle day to ﬁll the Rose Bowl
e 40 times. ' ‘ o _

N



The TMDL requires that the cities develop the science and engineering for the wet-weather

- 'TMDL during the next ten-year period. Durmg this period of time, the cities will also be..

) ,requlred to design, fund and construct a dry—weather plan. The Regronal Water Board staff = - '
TMDL report and the SED mention that as the cities implement the dry-weather TI\/LDL they |
will be working towards compliance with the wet-weather TMDL requirements. Yet, it is-
entirely unreasonable for the Regional Water Board to assume that by implementing Best .
Management Practices (BMPs) or diversions and treatment for dry-weather flows, a crty could -
-achieve comphance with the wet-weather WLAs. The dry-weather flows that are treated by .

~ sewer diversions and infiltration devices are a small fraction of the wet-weather flows expected
durlng even small storm events, and large storrn ﬂows wrll easrly overtop these facilities.” -

‘ ﬂAs the Board is aware, the CREST effort developed detalled science, englneerlng, onitoring‘; I
implementation and scheduling for ‘a: dry-weather TMDL. The CREST effort evolved over a L
L two- -year period of time and required. hundreds of thousands of dollars. of: 1nvestment by the C1ty . S
- - of Los Angeles in Dry Weather TMDL development At a minimum, a 51m11ar effort must be oo s
L :'undertaken by the Regronal Water Board before adoptmg a TMDL for Wet-weather conditions. : T
p -USEPA and the- Reg1onal Water Board should secure fundmg to complete the wet-weather
. science and englneermg Our, commumty would partrcrpate in any ‘committee that the- Board.’_'f“.‘:-l
\ would form to develop the sc1ence and 1mp1ementat10n measures. In the meantlme our C1ty will g ;
Ul _,ycontlnue to implement ex1st1ng programs,. which should help to some degree in d1vert1ng wet- e

L "‘{',V__weather ﬂows such as 1nclud1ng SUSMP controls on new. development durrng the plannrng o
e {-wpenod ’ L e SRS T : \

‘ ‘Concerns w1th Exceedance Days

P ,The draft TMDL 1ncludes interim. waste load allocatlons (WLAs) in the form of allowable E colz 3 ";':I( SIS
N _. L loadlngs from storm dralns toa grven R1ver segment or trrbutary for MS4. permlttees However o
; - the final: WLAs are expressed in- ‘terms of an allowable number of exceedance days'in: the River -
S 1tse1f based upon a reference watershed approach Further w1th the allowable exceedance_y‘,

N f!_':days” approach of the’ TMDL it is unclear how comphance w1th the TMDL (and the MS4}_:; P

k ".,q;‘; permlts based on the TMDL) would be assessed L

/'-:_';As shown by CREST studles E colz concentratrons exceedlng standards in one segment of L ,
! 'Reach 2'100% of the t1me but these exceedances were mostly due to non-human sources The
SN :’CREST studies also showed that i 1n Reach 2, tnbutarres and storm drarns contnbute only about
| . 10% to 50% of the bacteria loadrng to the reach and the final WLAs would be’ exceeded Thus e
. comphance w1th 1nter1m WLAs by reducmg E colz loadlngs from storm. dra1n p1pes is unhkely to» TR
. result in comphance w1th ﬁnal ‘WLAS, Wthh are measured in the Rrver 1tself because much of S
" the bacterra loadrng is ‘either natural or* m—stream and beyond the oontrol of dlschargers S o
‘Although no data is available: for Reach'1; it has physmal characterrstlcs and bacterla sources as‘ - N x

EReach 2 and the same s1tuat10n 1s expected there. -
et ' 10!‘_,:,-




1 o i The Dry Weather Plan 1ncludes the constructron of two- water reclamatlon plants along the R10 _i

. study and in certain pilot programs; such asa Catch Basin Sponge Study The crtles would as51st i - =

",\"suspens1on policy to -other. ﬂood control channels servmg Reaches One and Two Whether
v concrete lined or’ otherwise, and potent1ally an. extensron of the h1gh ﬂow suspensmn to storms '
i w1th less than O 5 inches of rain, if condltlons in the channel were demonstrated. to be unsafe for,"‘;
. smaller storms. . Cities would contmue to 1mplement the SUSMP controls. for new development‘[‘, o
: {,’-'and redevelopment pro;ects whlle USEPA’ and the Reglonal Board Would fund the necessary
5 ; - studles of wet-weather condltlons along w1th reasonable 1mplementat1on measures We strongly';f:’-:' ‘
i\‘j“:,,":ftbelreve that the. Reglonal Board should ultrmately be ‘pursuing a comprehensrve analy51s of the
o des1gnated “beneficial uses > of Reaches Oné and Two- of the River, and potentral reV131ons to .
. water quahty obJectrves to, requlre control of “controllable water quahty factors e before{'

RO Reaches R TR L SRS B L LIRS gt AN S P A

s bLegal Concerns and CEQA Concerns

Water Conservatlon Alternative , , :
- The Cities request that the Reglonal Board cons1der the unrque charactenstlcs of Reaches One
and Two when considering the Bactena TMDL requ1rements We have prepared an alternative
, for these two Reaches that respects the flood control purposes of the River improvements, while,
" at the same time, improving water quality through the implementation of water conservation '
| methods and Best Management Practices (BMPs) ‘The alternative is more fully described in the -
- plan submitted by John Hunter & Ass001ates It is divided into a Dry Weather and Wet Weather L
" Action Plans.” Water conservation should be reco gmzed as.a year-round effort 1nclud1ng durmg- o T

- therainy season. . . . o L T R T

_: 'Hondo River (a tr1butary to the main Rlver) The Rio Hondo drains a very large area, 1nclud1ng_
. major portrons of the San Gabriel: Valley The plan also includes partlclpatron in'a regrowth-_ o

, the C1ty of Long Beach in the federal study of the Long Beach Breakwater

‘;' ~The wet weather approach in the Cltles Alternatlve would 1nclude an extens1on of the hlgh ﬂow o

;developrng any Bactena TMDL for the Rlver 1f one is then found to even be necessary for such ;

,,There are a series of legal and CEQA concerns Wthl’l are contamed in. two separate documents"-:f“_», B
'v",berng submltted by Mr chhard Montev1deo on’ behalf of the C1t1es (see Legal Comments and .. . “
CEQA Comments) We wrll only rev1ew two -of thoseé maJor concerns in this letter “The . }-j.f;'-”z;,"f{f_“",}

-‘.‘Regronal Water Board appears to be 1mpos1ng the TMDL w1th the intent -to- “restore” thefnf ST

sw1mm1ng use to the Rrver when the Rwer and 1ts trrbutarres have been extenswely mod1ﬁed?_"f:f; PR S

. over the last 70 years for flood control purposes in wet weather, when swimming is- dangerous :'-'}; ‘

Sy and when the pubhc 1s prohrbrted for safety reasons from bemg in’ the River. - In reahty, the'ff.' t

o proposed Bacterla TMDL is d1rectly at odds w1th the Very purpose of the Rlver S 70 years of -

3 :'Lower Los Angeles Rlver

N 'development 1nto a ﬂood control channel “We beheve that the Clean Water Act prov1des foran .. R | 1
- exceptlon based on the umque h.tstory of manmade 1mprovements to the Rlver especrally 1n the T




" “’As recently as 2002, the U.S. Army Corps of Bngineers completed a 15—year project, costing
* . $216 million, designed to raise the height of 21 miles of levees along the River by building up
the earthen levee embankments, constructing parapet walls on top of the levees, armonng the
backside of some of the levees and modifying some of the bridges. ‘The purpose of this massive
improvement project was to- eliminate the flood insurance mandates imposed by the Federal
 Emergency Management’ Agency on thousands' of properties adjacent to levee, when studies
‘indicatéd that the River had the potent1a1 of flooding substantial areas. Less than eight years after o ) e
* the completion of this major pI'O_] ject, the Reglonal Board is now compellmg” the crtres to “take' = s
: iaggresswe actton to. restore the river.’ ‘ ' ‘ |

~The Basin Plan- contalns a Very 1mportant “footnote -- “Access prohibited by Los. Angeles' TR
o V'County DPW?” -- listing large portions of the River not presently appropnate for the REC-1 and - - o
- REC-2 uses, ‘where the River is fenced for safety purposes: The REC-1 and REC-2 uses were =~ - -
ot in ex1stenee or even practical inl '1975, when the Clean Water Act was adopted We beheve R
- : that the Reg10nal Board can demonstrate under the Clean Water Act that KEEAT :

;’:“Natural ephemeral mtermzttent or low ﬂow condztzons or’ water levels prevent z‘he g
_attainment of the use;” Tl enlmey L e LT PESARS
e “Human caused condztzons or soui ces of polluz‘zon prevem fhe azmzn nenr of the use and
RS :cannot be remedzed or would cause more envzronmental damage %) correct z‘han to lea,‘

l_}'/’_,'_\_"znplace T R ‘ ,
e Dams, dzverszons or other types of hydrologzcal modzf catzons preclude z‘he attamment of ) e
: theuse nd T S N T I TEI LA "
»'Controls more strmgent than those requzred by sectzons 30] (b) and 3 06 of z‘he act would
- "“resulz‘ in substantzal cmd wzdespread economic. and soczal zmpacf i <

R ffWe are concerned from the CEQA standpornt that the Reg1ona1 Water Board has only con51dered-‘ o
o ‘one alternatrve to the- TMDL in the supplemental envrronment document (the adoptlon of thej o .
,TMDL by USEPA) This. is far from a reasonable review of alternatlves to the pr01ect For'fi "-. },"
-\example there is no- consrdera’non of the Water Conservatlon Alternatwe as. proposed by thel L e
,Cltles for Reaches One and Two ' fanl PR SRt

'.“One of the mam purposes of CEQA is to glve decrsron makers 1n th1s case the Reg1ona1 Waterﬁ,‘ AN R
5 f‘f‘Board a range of reasonable altemat1ves to consrder such that the Board can fully cornprehendf"‘_ i
T and Jessen. ‘the. adverse 1mpacts of the TMDL" on’ the env1ronment 1nclud1ng reducing ‘or - R
" vehmmatlng the 1rnpacts of the TMDL on local government serv10es such as. pubhc safety, pubhc." AN

o+

o -'.:’.'.’Works malntenanee programs and other servrces




L ‘rainfall and snowpack this’ year, reservorrs are still below levels necessary to ehrmnate water

: i ; hardshlps created by t‘re Regronal Board s truncated rewew penod and last mrnute brrcﬁng 2 iy FNEN

Conclusron , :
~ Our community and the other local governments in the Los Angeles River- Watershed are facrng &

‘a series of unique challenges. Unemployment 1s at record levels, resultmg in an unprecedented
three-year drop in local government revenues, in turn' causing severe budgetary stress to our .
community and others. Watershed communities are implementing budget cutbacks hmng
freezes, layoffs and program reductions. Regronal economists believe that it will take the better -

part of this decade for jobs’ and revenues to recover locally. The TMDL will be an unfunded

i mandate as local governments could be forced by the Regional Watér Board to expend scare = .
pubhc Tesources on complylng w1th 1mp0551b1e to reach water quanty standards and reduce; [N
’, - ex1strng municipal : servrces o ' : s

Southern Cahforma is also racmg severe water shortages tor the foreseeable future. These: ey

~ include uncertarnty and htlgatlon over, water transfers through the Sacramento Delia, less™ (:'.- . '
: ', 1mported water from the Colorado River a‘ld the re- emergence of historic drought patterns m LR
Cahrorma The current drought in. Cahfornra ‘began in 2007 and desprte an above averagc

shortages Ttis 1ncumbe”1t upon the Re gional Board to work w1th the cities to conserve and reuss e
’_ urban runofr The TMI)L program presents a unlque opportunrty for the &egronal Board to - g
partner with the crves to d Velop wa*er conservatlon programs that wrll also beneﬁt surface

water quahty
,Our (“1ty stands ready to work wnh the Regronal Water Board wnen vou dopt the Water. g
,:,\“Conservauon Alternative to the nos Angeles River Bacterra TMDL Ihe alterrkatrw plan 1s wel]"
: sulted for Reaches One and Two srnce the RFC 1. and Rn(‘ 2-uses are no. pracucable 1n tnese_
Reaches Also, the dry weather ﬂows can be more effectrvely reused wrth the ola'r BMPs \ 1th':i :

fewer adverse envuonmental rrnpacts o

We urge the chlonal Board to hold a workshop in Reaches One and ’l“ WO 1n order to- see ﬁrst—
" _hand the issues that the crtres are attemptmg to address and to, drscuss the ‘W ater Conservatron,}""’ e
L Alternatlve ‘We may" be submrttmg addltronal eomments at the pubhc hearrng due to the’ "7 e

e cc Crty Councﬂ "
Clty T\/[anager; .
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